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This Court has jurisdiction of this appeal pursuant to the
Arizona Constitution Article VI, Section 16, and A.R S. Section
12-124(A).

This matter has been under advisenent since oral argunent
on May 22, 2002. This Court has considered the record of the
proceedi ngs from the Phoenix City Court, the Menoranda submtted
by counsel and the oral argunent of counsel.

Appel l ant contends that the trial judge erred in this DU
case by admtting statenents nade by Appellant to Phoeni x Police
officers. Specifically, Appellant contends now, as he argued at
trial, that the trial judge may not consider hearsay evidence in
making a legal determnation that the corpus delicti has been

met as a prerequisite for the admssibility of Appellant’s

statenments to the Phoenix Police officers.? Both parties
acknow edged that Arizona law is well settled that proof of the
corpus delicti independent of a suspect’s confession is required

as a prerequisite to the adm ssibility of the confession.? The
corpus delicti requirenent is nmet in a crimnal case when the
State offers evidence of facts to support a reasonabl e inference
that the crinme which is charged was actually commtted by sone
person.® The corpus delicti evidence nust be independent of the
statenents which the State seeks to offer.* The State need only
to prove “a reasonable inference” that a crinme was conmtted and

1 See Appellant’s Qpening Menorandum at page 3.

2 State v. Weis, 92 Ariz. 254, 375 P.2d 735 (1962), cert. denied, 389 U.S.
899, 88 S. Ct. 226, 19 L.Ed.2d 221 (1967); State ex rel. MDougall v. Superior
Court, 188 Ariz. 147, 933 P.2d 1215 (1996).

S State v. Hernandez, 83 Ariz. 279, 320 P.2d 467 (1958); State ex rel
McDougal | v. Superior Court, supra.

4 1d.
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some person comitted the crine.® The evidence establishing
corpus delicti maybe entirely circunstantial.?®

In this case the trial judge pernmitted the State to offer
the testinony of Phoenix Police Oficer Mari o Ancich outside the
presence of the jury.’” The trial judge specifically found that
hearsay evidence is admssible for purposes of establishing
corpus, and permtted Oficer Ancich to testify outside the
presence of the jury about hearsay statenments nade by civilian
W tnesses who observed Appellant’s one-car accident, and
Appel | ant fleeing the scene.®

Rul e 104° provides in regard to prelimnary questions of
adm ssibility of evidence:

(a) Questions of admissibility generally.

Prelimnary guesti ons concer ni ng t he
gqualification of a person to be a witness,
the existence of a privilege, or the
adm ssibility of evidence shall be determ ned
by the court, subject to the provisions of
subdivision (b). In naking its determ nation
it is not bound by the Rules of Evidence
except those with respect to privil eges.

The trial judge relied upon Rule 104, as quoted above, in making
a determnation, outside the presence of the jury, concerning
the admssibility of Appellant’s statenents to the Phoenix
Police officers. At the conclusion of the hearing outside the
presence of the jury the trial court held:

> State v. Gllies, 135 Ariz. 500, 662 P.2d 1007 (1983).

6 State v. Rivera, 103 Ariz. 458, 445 P.2d 434 (1968), cert. denied, 395 U.S.
929, 89 S.Ct. 1790, 23 L.Ed.2d 238 (1969); State ex rel. MDougal |l v.
Superior Court, supra.

"R T. of August 8, 2001, at page 36

8 1d.

® Arizona Rul es of Evidence.
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Counsel, 1’ve reviewed the cases that
you provided, particularly the Plumrer case,
and the Rivera case specifically. And based
on ny understanding of Plunmer, which | believe
is dispositive in this matter, | find that the
State has established sufficient evidence of
corpus in this matter. And based on the
testinmony of Oficer Mario Ancich and the
hearsay remarks made to himby the civilian
W tnesses that he contacted, there was
sufficient basis for himto believe that
a crinme had been committed. %

This Court finds no error by the trial court in considering
hearsay evidence pursuant to Rule 104.%! Hearsay evidence is
adm ssible for the Jlimted purpose of determning the
admssibility of evidence, such as the evidence of the
statenments made by Appellant to the Phoenix Police officers.
This Court concurs with the trial court’s conclusion that the
corpus delicti was established and that the statements Appellant

made to the Phoenix Police officers were therefore adm ssi bl e.

I T IS THEREFORE ORDERED affirm ng the judgments of guilt
and sentences inposed by the Phoenix City Court.

IT I'S FURTHER ORDERED renmanding this matter back to the
Phoenix City Court for all further and future proceedings in
this case.

10 R T. of August 8, 2001, at page 54.
11 Ariz. Rules of Evidence.
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